Reminder Regarding Post Government Employment Adivce

Post-Government Employment.  We have entered the job hunting season.  Below is a quick tutorial for those individuals (SES, Flag Officers, 0-5s, 0-6s, etc.) considering retirement or leaving the service and obtaining post-government employment.   This is a technical and sometimes complex arena; therefore, we strongly encourage all such individuals to contact their designated agency ethics official prior to leaving Government service to receive appropriate briefings/guidance.  

The information below is a broad overview only.

Who should you call?  Your ethics counselor; if you do not know who that is, contact either the Navy General Counsel (AGC(E)) at (703) 604-8211 or Navy JAG Administrative Law (703) 604-8216 and we will put you on the right point of contact.    


A.  Pre-Retirement Matters

Seeking Employment - While seeking employment, an employee may not participate in a matter that affects the financial interests of the prospective employer.  “Seeking employment” is rather broadly defined and includes unsolicited employment contacts, e.g., sending a resume or responding to an unsolicited proposal .  In some cases, you may need to: (1) disqualify yourself from performing work on certain projects by issuing a written notice of disqualification to your superiors and subordinates, with a copy to your designated agency ethics official (2) issue a special notice to specified individuals if participating in a procurement action; (3) change duties; and/or (4) forgo pre-retirement job hunting with certain employers.

Gifts From Prospective Employers - As an exception to the general gift rules, you may accept meals, lodging, transportation, and other benefits customarily offered by a prospective employer incident to bona fide employment discussions.  For Flag Officers and SES-level officials, these gifts must be listed on your annual or termination SF-278s.


B.  After Accepting a New Job

Working on Terminal Leave - You may work while on terminal leave, but you are prohibited by law from representing any non-Federal entity before the Federal Government concerning a matter in which the Government has a substantial interest.  If you are required to file a financial disclosure report (SF-278), you must obtain prior written approval from your supervisor before being employed by a “prohibited source” (government contractor, etc.).

Employment Related Activities and Conflicts of Interest - Generally, former Federal employees are sometimes restricted from representing a third party (e.g., a company) back to the Government.  Some parts of this law restrict only "senior officials" (Flag Officers and SES employees whose rate of basic pay exceeds $136,756), while other parts apply to all former employees.  The most common provisions that may be applicable to you are:   

·
Former “Senior Officials” - Senior officials may not represent someone else, with the intent to influence, before your former agency for one 1 year.  “Agency” means the actual military department that you served in during your last assignment. For example, a retired Flag Officer who served his or her last tour on the OPNAV staff is barred from representing the new employer before the DoN for one year, but could represent the employer in front of DoD, Army, etc.  However, a retired Flag Officer who served his or her last tour on the Joint Staff is barred from representing the employee in front of DoD and DoN.   
·
All Former Officers or Employees  - You may never represent someone else back to the Federal Government about particular matters you worked on personally and substantially during your Government service.  The time limit is the lifetime of the matter, e.g., contract, etc.  Additionally, for 2 years after leaving government service, you may not represent someone else back to the Government concerning a particular matter that was pending under your official responsibility during your last year service.  Representing back includes activity such as making telephone calls, sending E-Mails, memoranda, letters, and attending meetings.  On the other hand, working behind the scenes (preparing another employee at your new organization to give a brief to DON) is generally permitted.  

·
Procurement Integrity Laws - For 1 year, you may not accept compensation from a contractor, regardless of your rank or position, if you served as a contract official for any contract that exceeds $10,000,000 and impacts that contractor.  "Contract official" is broadly defined and includes many people involved in the awarding or administration of a contract or related subcontract.  It is strongly recommended that you contact an ethics official for advice in this area of the law.  

C.  Miscellaneous Provisions - Retired military personnel normally may not receive appointments to civil service positions (including NAFs) in any DoD component for 6 months after retirement.  One exception to this policy is for periods of national emergency.  As the President's post 9/11 declaration of national emergency is still in effect, this restriction does not currently apply.  Additionally, even when the current national emergency ends, there is a mechanism to obtain a waiver.  Also, there are limitations applying to former Federal employees seeking employment with foreign governments and businesses owned in whole or in part, by foreign governments. 

Retirees may use military rank in private commercial or political activities, but the retired status must be clearly indicated, there must be no appearance of DoD endorsement, and the use must not discredit the DoD.  Public Financial Disclosure Reports (SF-278s) termination reports must be filed within 30 days of actual retirement date (not terminal leave date).  Untimely filing may result in a $200 fine. 
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